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How common is vulnerability?

Every year, 1in 4 people will suffer in relation to their mental health. 1 in 6 will report this in a week (Mind, nd;

Public Health England, 2017; Samaritans, 2019).

In the general United Kingdom population: -
« 17% of adults are experiencing a diagnosable mental health problem at any one time.
« 2%-3% of people are estimated to have a learning disability

* 4% have severe dyslexia
« 2% of men (and 0.3% of women) have an autistic spectrum condition

In comparison, studies have found that in police custody:
- 35% of people have problems that might interfere with their functioning or coping ability during

police interviewing
« 38.7% have mental disorders including intellectual disability according to clinical interviews
« 23.5% have current symptoms of Attention Deficit Hyperactivity Disorder (ADHD)
« 7%-9% have intellectual disabilities (learning disabilities)

-Data has gaps and does not show an entirely clear snapshot.



Safeguarding Adults

« Definitions of vulnerability are highly contested (Gordon 2021).
o Multidimensional term
* 'Vulnerable' populations are more likely to experience and progress through the criminal justice system (Cummings,
2011; Peay, 2013).
« Concerns around how such factors can impact justice within the criminal justice system:
o stigma
o access to support
o interview process.
« Appropriate Adults are required in law to support vulnerable people during the time that they are in custody,
however, there is no statutory obligation on any single body to provide the service. As a result, the service
provision in England and Wales is variously provided by private and third-sector organisations under a mixture of

commissioning arrangements.



Vulnerable Adults in Custody

* |tis legally the custody officer’s decision, so they cannot defer to anyone, including medical
professionals. There is no need for a diagnosis.

 Technically speaking, if a suitably trained professional was able to categorically rule out mental
vulnerability in a short space of time, and the officer therefore no longer suspected vulnerability,
they would not need to call an AA.

« However, it should be borne in mind that many medical professionals in police custody are not
qualified to diagnose (or rule out) mental ill health or disability.

* Inrespecting a professional’s medical qualifications, police officers may not always recognise this

fact. The threshold is ‘reason to suspect’, not a diagnosis.



Maxwell Confait

« Came to fruition after the 1972 murder of Maxwell/Michelle
Confait.

* Three suspects, Ronald Leighton (15), Ahmet Salih (14) and
Colin Latimore (18).

* Deliberation concerning the “vulnerability” of the three
suspects; two of which were under the age of 18 and one
who had an intellectual disability.

« All of these aspects can impair judgement when making
rational decisions meaning none of the suspects should
have been interviewed without a support system in place.

 These revelations lead to an initial appeal from all three
suspects which were later refused by the Court of Appeal
(Criminal Division) on 26th July 1973 (House of Commons,
1972).

« Under section 17(1) (a) of the Criminal Appeal Act 1968, a
further appeal of the convictions occurred on 18th June
1975, leading to the absolute discharge of all three boys
and the quashing of the murder, manslaughter and arson
verdicts.




The emergence of the AA role

 As a result of the questioning of police procedures and the subsequent anxiety from the public
concerning the handling of the Maxwell Confait case, the implementation of the Police and Criminal
Evidence Act (1984) - (PACE) as well as an accompanying code of practice soon occurred.

 The principal aim of (PACE) was to reduce the risk of miscarriages of justice within the (CJS) of
England and Wales as a result of ‘evidence being obtained from vulnerable suspects which, by
virtue of their vulnerability, led to unsafe and unjust convictions’ (National Appropriate Adult
Network, 2022).

* This is also where the role of the (AA) emerged, so those considered vulnerable had a support and
safe guarding system when in police custody (National Appropriate Adult Network, 2022).

 ‘When a vulnerable adult is in police custody, they should have someone with them to help them
understand what is happening’ (Jessiman and Cameron, 2017: 246).

 Therefore, Code C ‘provides for the provision of Appropriate Adults to support vulnerable adults

who have been detained in police custody’ (Cosgrove and Peacock, 2017).



ACCORDING TO PACE CODE OF
PRACTICE C. PARAGRAPGH 1.7

“The role of the appropriate adult is to safeguard the rights,
entitlements and welfare of juveniles and vulnerable persons........to

whom the provisions of this and any other Code of Practice apply.




Appropriate Adults

‘For this reason, the appropriate adult is expected, amongst other things, to:

‘Support, advise and assist them when, in accordance with this Code or any other Code of
Practice, they are given or asked to provide information or participate in any procedure;
‘Observe whether the police are acting properly and fairly to respect their rights and

entitlements, and inform an officer of the rank of inspector or above if they consider that they

are not;
‘Assist them to communicate with the police whilst respecting their right to say nothing unless

they want to as set out in the terms of the caution;

‘Help them to understand their rights and ensure that those rights are protected and respected.



National Appropriate Adult Network:

* Registered charity governed by a board elected by AA schemes.

» "Working to create a fairer justice system for children and vulnerable adults by
maximizing the effectiveness of the appropriate adult safeguard (NAAN, nd).

* Provides and publishes national standards to inform accountable bodies on best practice.

* Provides training and qualifications.

» Provides training resources and a space for AA scheme managers across the UK to

feedback and collaborate on practice and barriers in practice.

(National Appropriate Adult Network, n.d, 2022; 2023)



Northumbria Local Appropriate
Adult Scheme

Launched in 2015 in partnership with the Police and Crime
Commissioner and Northumbria Police.

Aim: To address a gap in safeguarding provisions for vulnerable
adults in custody.

The NLAAS scheme is the first of its kind in England and allows
students from the University of Sunderland to volunteer as

‘appropriate adults.’

Volunteer-led | Managed by two members of UoS academic
staff.

Co-located within Forthbanks Police Station.
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Independent scheme.

Members of the National Appropriate Adult Network.



Impact Barriers

Coverage / Availability

Definitions of vulnerability

Awareness of scheme within differing shift
patterns

Awareness of the scheme to the wider public.
Risk Assessment barriers

Reactive area of practice

Patchwork services in CJS (Eliasoph, 2013;

Hucklesby and Corcoran, 2016)




Reflections on Scheme Management

 Recruitment
o Training (National Standards)
o Covers:
m People and procedures in custody
m Effective communication (verbal and nonverbal)
m Ensuring the rights of a detainee
= Mental Health and Vulnerability
m Health and Safety
s History and Rights of an AA
 Co-constructed approach to the scheme's day-to-day operations.
« Knowledge exchange
 Annual Evaluations
« Monthly Feedback
 Ongoing checks and liaising with fellow schemes and NAAN.




Reflections "Who is appropriate/vulnerable?”

« The term appropriate is defined as an individual who is calming, confident, caring, professional,
and knowledgeable (Jessiman and Cameron, 2017).

* Vulnerability, especially within the CIJS, is constructed based on situational conditions and/or
inherent characteristics (Dunn, et al: 2008).

« However, these characteristics constantly vary and change over time, meaning that inconstancy
in defining the term occurs, resulting in an impact upon adequate support to those that require it
(Dehaghani, 2016).

 Being identified as appropriate or vulnerable can then result in either positive or negative
associations concerning aspects such as support.

* This can also lead to power discourses within the police custody suite - power constructs aspects
such as hierarchy and organisation by constructing truths and discourses, imposing order and
discipline, by determining human subjectivities and desires (Foucault, 1980).



Service User Participation:

 There has been a growing interest in SUP in research, as well as research studies led by service users, who
are considered ‘vulnerable’ i.e., have physical or mental disabilities (MacDonald and Taylor-Gooby 2014;
MacDonald et al., 2020).

 While SUP is strongly recognised within disability rights, this does not correlate into practice within the CJS
and with young people or adults with identified ‘vulnerability’ (Oliver 1996; Bradley 2009; Buck et al, 2020)

« Social and healthcare services, particularly the NHS, have utilised SUP and considered it a success, as the
involvement of SU has allowed for a partnership that has improved individual and community health
services, from the perspective of both patients and professionals (Platt and Staniszewska 2011; MacDonald
and Taylor Gooby, 2014)

 The same should be applied to NAAN, considering aspects such as information provision and communication
within the CJS, can be highly problematic for young people and adults with learning disabilities and
difficulties (Dehaghani 2016; Parsons and Sherwood, 2016; Jessiman and Cameron 2017)



Service User Participation:

« SU voices therefore, must be incorporated to develop a service which protects the rights of these individuals and avoids

any miscarriages of justice (Dehaghani 2016; Jessiman and Cameron 2017; MacDonald et al., 2020).

 |[n a study conducted by MacDonald et al. (2020), statistics showed 72.7% of AA schemes, did not involve
vulnerable SU in any capacity, with only 9% reporting actively involving vulnerable SU within the design and

development of training for AA practitioners

* |t is widely argued that disabled/vulnerable people should be educators concerning disability rights, or at the very
least active partners within education and professional training, therefore these statistics highlight exactly why it is
essential SU are involved in NAAN and the design and development of training AA volunteers given the significant

lack of reported SUP (Gillespie and Campbell 1991; Barnes 2012; Callus and Zahra 2017; Richards 2018)



Overall Reflections/Future Implications

* There should be a review of the language used within Co-constructed practice

PACE concerning the use of terminology such as NLAAS to liaise with the University of Sunderland

appropriate, vulnerable, responsible, suitable etc. This teams in relation to inclusive practice.

IS to ensure adequate supportis given where needed

Ongoing training and training recaps required
and the elimination of any power dynamics within the

Ongoing whistleblowing where necessary.
police custody environment.

« SUP should be incorporated into NAAN to allow for
services users voices to be heard, which will enable
better information and communication provisions and
reduce possible miscarriages of justice, creating a

fairer and equal CJS.
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